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I Introduction. Lessons learnt from the implementation of the PPP Policy 2017

On 26 July 2017, Resolution no 116/2017 of the Council of Ministers was adopted, accepting the document entitled

"The Government Policy for the Development of PPPs "! (hereinafter: the "PPP Policy 2017").

The PPP Policy 2017 was the first governmental document of strategic nature referring to the implementation of
public projects under the public-private partnership formula (hereinafter: the PPP). It identifies as the main objective
"to increase the scale and effectiveness of infrastructure projects using PPP on the assumption that

a PPP formula is selected for delivering public tasks and services where it maximises the economic and social

benefits”.".. The goal was to be achieved through 13 activities planned for implementation until 2020. In addition,

the document identified barriers to the development of PPP in Poland.

In accordance with the PPP Policy 2017, the Central PPP Unit (hereinafter: PPP CU), the function of which is performed
by the Department of Public-Private Partnerships in the Ministry of Development Funds and Regional Policy
(hereinafter: MDFRP). The establishment of the PPP CU was necessary to create an entity responsible for
coordinating both the implementation of the PPP Policy 2017 and the activities of the government administration in
the area of PPP. The activities of the PPP CU included, among others, legislative, implementation, monitoring,

analytical, educational, support and evaluation issues.

In the legislative area, a coherent legal framework in the scope of PPP has been created. In addition, the legislative
process in Poland was monitored on an ongoing basis and proposals of changes and amendments to legislation

affecting the PPP market were submitted?.

More than 100 potential PPP projects have received advisory support from PPP CU in the investment preparation
process. Depending on the specific nature of the project and the expectations of public entities, the support was
provided in the form of comprehensive advice (legal, financial and technical aspects) or related to detailed issues.
Advisory services were provided directly by the PPP CU team or by external advisors subcontracted by the PPP CU.
Depending on the maturity of the project and its adjustment to the implementation under the PPP formula — the
support covered different scopes and different stages — from the development of pre-feasibility studies to financial
closure. In each case, the effect of the support included: pre-implementation analysis of the project, indicating
potential risks at particular stages of the project, working out the "way forward" leading to its implementation
together with an assessment of the legitimacy of applying the PPP formula, indicating the conditions to be fulfilled
for a given project to be carried out under the PPP formula. This has resulted in the selection of investment projects

allowing for the implementation of the PPP formula where justified.

The resolution is available at: www.ppp.gov.pl, under the "Law" tab.
2 In 2018, a comprehensive amendment to the Act of 19 December 2008 on Public-Private Partnership was performed (Journal of Laws of
2023, item 1637); hereinafter referred to as the "PPP Act".



The PPP CU, in cooperation with advisors, public entities and financing institutions, has prepared numerous
publications concerning PPP, mainly, four volumes of the Government PPP Guidelines®. In addition to the PPP
Guidelines, model documentation and a collection of good practices presenting PPP projects in selected sectors were

published.

The activities of the PPP CU in the area of training and promotion took diverse forms and were tailored to the needs of
the recipients. This included onsite and online training, a number of publications in the press, running social media

channels (Facebook, Twitter, LinkedIn), and maintaining a dedicated PPP website.
Public entities’ plans in the scope of PPP projects were reviewed as part of the PPP Opinion* and the PPP Test>.

Throughout the implementation of the PPP Policy 2017, the Polish PPP market was monitored on an ongoing basis,

including the number of concluded PPP agreements and planned PPP projects®.

In accordance with the provisions of the PPP Policy 2017, an evaluation study of the activities defined in this
document was carried out in 2021. It covered the period from 1 January 2017 to 31 December 2020 and was
implemented by an external entity. The study confirmed both the accuracy of the diagnosis contained in the PPP
Policy 2017 and the legitimacy of adopting this document for implementation. The results of the study indicate that
the implementation of the PPP Policy 2017 enabled to streamline the Polish PPP market in legal, system and design
terms, which has contributed to its development. The following activities were referred to as examples of positively
assessed activities: the creation of the PPP CU, the emergence of a clear legal framework for PPP, achieving greater
efficiency in proceedings for the selection of a private partner or an increase in the number of PPP projects with an
estimated value of capital expenditure of at least PLN 40 million gross (hereinafter: a large PPP project). The
conclusion of the study has indicated that it is necessary to continue the PPP Policy 2017 while adapting the planned

activities to current challenges.

The implementation of the PPP Policy 2017 faced difficulties, as a result of which the indicators assumed at the
programming stage of the PPP Policy 2017 did not achieve the target values. The factors that had a significant impact
on this situation included the availability of non-repayable sources of EU funding, limited financial capacity to incur
the availability payments, turbulences caused by the COVID-19 pandemic and objective decisions to abandon PPP as

a result of the lack of market interest for the forms of cooperation proposed by the public party.

According to the evaluators, the most important issues for the future refer to the ongoing updating of PPP and related

legal regulations, more frequent application of PPP in the government sector, more significant promotion of high-

3 The individual volumes refer to: | — the preparation of a PPP project, |l — the selection of a private partner, Il —the PPP agreement and IV
—the management of the PPP agreement. All documents are available at www.ppp.gov.pl, under the "Knowledge Base" tab.

4 PPP opinion —in accordance with Article 3b of the PPP Act.

5 PPP test — in accordance with Article 133b(1) of the Public Finance Act of 27 August 2009 (Journal of Laws of 2023, item 1270 as
amended).

6 The statements are available at www.ppp.gov.pl, under the "Market" tab.



value projects, preparation and implementation of sectoral and regional PPP development strategies, continuation
of training and project preparation support activities, and increased dissemination of methods used for evaluating

the effectiveness of PPP investment implemented.

It is noteworthy that in the report of the audit conducted by the Supreme Audit Office (hereinafter: ASO) in 2019,” the
use of the PPP formula by local government units (hereinafter: LGUs) in Poland was assessed positively. In addition,
it was found that LGUs generally prepared and implemented PPP projects correctly and effectively. The report
recommended that LGUs implementing PPP projects take into account, inter alia: conducting market tests and
complete reliable pre-implementation analyses, organisational capacity to implement a PPP project, proper
identification of tasks and risks of the public and private entity, establishing and monitoring qualitative and
guantitative parameters of services provided as part of a PPP agreement. These conclusions of the ASO, although
relating to the tasks of public entities, confirm the need to continue most of the work undertaken by the PPP CU

while implementing= the PPP Policy 2017.

Summing up, it should be stated that the adoption of the PPP Policy 2017 was a milestone in the development of the
Polish PPP market. The document long-expected by the PPP market has been positively assessed by all active
participants in the PPP market. The PPP Policy 2017 has created a clear and transparent institutional and legal
framework. The document has therefore contributed to streamlining of the activities at the government level and

provided a number of tools to support the development of the PPP market.

Despite many positive aspects related to the implementation of the PPP Policy 2017, the PPP market in Poland still
differs from the situation in other European countries, where mainly government projects are implemented, the
average value of which significantly exceeds the average value of a PPP project in Poland. Taking into account the
foregoing, it is necessary to identify measures aimed at further development of the PPP market in Poland until 2030,
with an outlook for continuation beyond this period and taking into account its current stage of development and

the needs of stakeholders.

Il Benefits of applying the PPP formula (comparing to the traditional model)

The PPP formula should be used where it contributes to increasing the efficiency and quality of public investment
and the provision of public services. The proper choice of the implementation formula for a project is one of the key
factors for success. PPP projects should be implemented in such a way as to optimise the quality of public services
and the standard of investment. Thanks to the use of the PPP formula and due to the postponement of the repayment

of capital expenditure, public entities gain the possibility to finance other projects in parallel. Consequently, the PPP

7 The audit entitled Implementation of projects in the form of public-private partnership by local government units. Information on the

results of the audit is available at: https://www.nik.gov.pl/kontrole/P/19/104/.



allows the ever-growing needs and expectations of society to be more widely met.

Analyses of the PPP market by the PPP CU indicate that PPP projects are much more likely to be implemented on

time and in accordance with the planned budget than those implemented traditionally.

PPP can be successfully implemented using other public funds (e.g. funds from the state budget or the EU budget).
The hybrid model (PPP combined with co-financing from EU funds) can increase the effectiveness of the PPP formula
and allow for the implementation of a greater number of public tasks at the same time, as well as provide projects

with a lifespan of up to several decades.

PPP also allows for the use of innovative, specialised knowledge and experience of the private sector in the delivery of
public tasks. There is a lack of such knowledge in the public sector, which performs administrative and control
functions. Due to the specific character of public entities and private partners, the distribution of tasks and risks
should be adapted to the capabilities of the parties to the PPP agreement (the party that manages the risk better).
Consequently, it is possible to achieve the aforementioned optimisation of the project throughout its life cycle, the
implementation of modern solutions and the facilitation of project implementation according to the agreed schedule

and budget, while achieving the maintenance standards indicated in the PPP agreement.

The use of the PPP formula becomes particularly important given the economic crisis affecting Europe and the world
at the time of drafting the document. The current situation has been compounded by the economic downturn caused
by the COVID-19 pandemic, the disruption and discontinuation of supply chains (affecting, for example, construction
materials) and the aggression of the Russian Federation against Ukraine. The symptoms of the crisis include above
all the high level of inflation, uncertainty and even reluctance to invest or the significant increase in the price of
energy and construction materials. According to the forecasts, the downturn in the markets may continue until the
end of the current decade. Under such economic conditions, public entities are likely to encounter problems in
financing their tasks, which may result in the cancellation or postponing of some public investment projects. In
addition, such economic conditions make it significantly more difficult for small and medium-sized entrepreneurs to
engage in local PPP projects, with large operators also taking a cautious approach in contributing their own resources

and capital.

The foregoing background implies that the economic crisis described shows PPP as an alternative that enables the
implementation of investment under difficult economic conditions, on the other hand, it can negatively affect

investment processes (both on the public and private side) and thus limit the use of PPP.

The PPP formula can also influence the implementation of public tasks in accordance with the principles of
sustainable development and value for people. It is recommended that the preparation and implementation of PPP
projects take into account the sustainability of their results and their social orientation. PPP projects should

contribute to social development and provide access to public infrastructure and public services, particularly where



access is difficult.

The use of the PPP formula, including the hybrid formula, for the implementation of public investment projects can
mitigate the impact of poor business conditions on the public sector. This is mainly due to the fact that PPP
agreements are long-term commitments allowing for the reduction in public expenditure in the investment phase
and the distribution of risks in the operational phase. Moreover, with appropriate risk sharing between the parties,

they can also be qualified outside public debt.

These factors enhance the investment capacity of the public sector and allow more public tasks to be carried out at

the same time.

It should also be noted that Polish experience in PPP projects can be used in the reconstruction process in Ukraine.
Both the experience of the PPP CU in coordinating governmental activities and public entities in the implementation
of PPP projects and the potential of companies — private partners — can be successfully used in development

cooperation with Ukraine.

1. Document characteristics

Government Policy for the Development of PPPs up to 2030 (hereinafter: PPP Policy 2030) is public policy within the
meaning of Article 5(7)(b) of the Act of 6 December 2006 on the Principles of Conduct of the Development Policy

(Journal of Laws of 2023, item 1259 as amended).

The PPP Policy 2030 will be a document primarily implemented by the government administration, with the leading
role of the PPP CU. This will allow to maintain a stable institutional structure and ensure governmental coordination
of PPP development activities. Apart from the PPP CU, directly responsible for implementing the planned activities
(see: section X), other entities, especially LGUs, which implement the vast majority of PPP projects in Poland, will also

be involved in the activities aimed at the development of the PPP market in Poland (see: section V).

A mid-term evaluation of the document implementation will be carried out in 2027. It will cover the period from 2023
to 2026 and the results can lead to a potential update of the document. In addition, an evaluation will take place

after 2030 to summarise the implementation of the document.

The PPP Policy 2030 will be correlated with the actions set out in the medium-term development strategy of the country.
Upon drafting the PPP Policy 2030, it is the Strategy for Responsible Development? (hereinafter: the SRD) — the
document identifies the Government's policy on public-private partnership (PPP) as one of the so-called strategic
projects, which falls under Specific Objective | of the SRD Sustainable economic growth increasingly driven by

knowledge, data and organizational excellence, area: Capital for development. According to the SRD, the

8 For more information on the Strategy for Responsible Development up till 2020 (with an outlook to 2030) can be found at:
https://www.gov.pl/web/fundusze-regiony/informacje-o-strategii-na-rzecz-odpowiedzialnego-rozwoju.



implementation of this project shall include activities leading to an increase in the efficiency of public spending in the
provision of high-quality services and infrastructure and an increase in the engagement of capital, expertise and
experience of the private sector in public projects, due to the creation of a better climate for public investment using

the PPP formula, which corresponds to the activities programmed in the PPP 2030.

The PPP 2030 Policy is also in line with the objectives of the Productivity Strategy 2030 (hereafter: PS 2030) adopted
by the Council of Ministers on 12 July 2022, one of the eight main development strategies implementing the SRD.
Public-private partnership as a model of investment financing was indicated in the PS 2030 as one of the measures
implementing the direction of intervention entitled Improving the functioning of private institutions to build trust
and cooperation (objective: Improving the quality of management in companies and public institutions (especially
public administration). The PS 2030 indicates that the dissemination of PPP as a model for the implementation of
public investment will, inter alia, allow the state to benefit from the know-how of economic operators in determining
the technical solutions used in the infrastructure under construction and thus absorb innovations appearing on the

market earlier, while entrepreneurs will broaden the market for innovative solutions.

It is also significant to maintain synergies between the PPP Policy 2030 and documents of a strategic and programme
nature at the governmental level, e.g. the National Procurement Policy, adopted by the Council of Ministers on 11
January 2022, or the National Urban Policy 2030 (hereinafter: NUP 2030), adopted by the Council of Ministers on 14
June 2022. One of the key challenges of the NUP 2030 facing cities and their functional areas is to improve the
investment capacity of urban areas. The problem diagnosis indicated that the infrequent use of PPP in local
governments' investment strategies is a significant constraint on the investment development of cities. The
implementation of PPP projects can, inter alia, help to optimise budget spending by involving private capital in public

investments.

The PPP Policy 2030, as the PPP Policy 2017 will, in principle, refer to public-private partnership as defined in the
relevant regulations (e.g. the PPP Act) — i.e. the joint implementation of the project based on a division of tasks and

risks between the public entity and the private partner.

The legal basis for the implementation of PPP projects in Poland will continue to include mainly the acts on PPP,
concessions for works or services® and public procurement®®. In addition, energy efficiency improvement agreements
(EEI agreements) are a specific type of PPP agreement falling within the subject matter of the PPP Act. The society
will be the main beneficiary of implementing the PPP Policy 2030, in the form of an increase in the quantity and

quality of public services. The document includes activities dedicated to public entities — as initiators of PPP projects.

However, it should be noted that the other actors will also benefit from effects of the actions taken under the PPP

9 Currently, the Act of 21 October 2016 on the Concession Agreement for Works or Services (Journal of Laws of 2023, item 140).
10 Act of 11 September 2019 — Public Procurement Law (Journal of Laws of 2023, item 1605 as amended); (hereinafter referred: the PPL Act)
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2030 Policy (see the diagram below). Indeed, the activities will respond to the needs and proposals concerning the

development of the PPP market submitted by all participants in the PPP market.

Diagram 1. Main Recipients of the benefits of implementing the PPP Policy

Public entities - Private
- LGUs ! partners
- Government - Construction
administration companies
- Operators

Funding
institutions

Source: PPP CU’s own study

Funding for the actions assumed in the document will be tailored to their nature:

1. activities of the PPP CU (see section X) —the state budget and funds from the EU budget, as well as non-
repayable aid provided by the member states of the European Free Trade Agreement (EFTA);

2. implementation of PPP projects by LGUs and governmental units — own funds, debt financing and EU
budget funds, as well as non-repayable aid provided by the member states of the European Free Trade

Agreement (EFTA), funds of private partners.

Iv. Diagnosis and outlook for the PPP market development

In 2009-2022, public entities initiated 642 PPP procedures, i.e. aimed at selecting a private partner. Considering the
period since 2017, i.e. since the launch of the PPP Policy 2017, the effectiveness of PPP procedures has improved
significantly. When the PPP Policy 2017 came into force, the ratio of signed PPP agreements to initiated procedures

was 23%, and by the end of 2022 it increased to 39% (a 70% rise compared to the baseline).



By the end of 2022, 174 PPP agreements were concluded, with a total value!! of PLN 8.9 billion.

115 agreements are in progress (preparatory/financial closure phase, design and construction phase, operational

phase) while the implementation of 59 PPP agreements has been completed.!?

Table 1 presents the number of concluded PPP agreements and initiated proceedings for choosing a private partner
in individual years since the beginning of the effective term of the PPP Act.

Table 1. PPP procedures and concluded PPP agreements in the years 2009-2022

Name of
stage

2009 | 2010 | 2011 2012 | 2013 2014 | 2015 2016 | 2017 | 2018 2019 | 2020 | 2021 | 2022 | TOTAL

PPP
procedures 38 60 43 80 70 52 61 60 36 47 22 31 24 18 642
initiated

PPP

2 8 11 15 20 16 23 10 11 16 9 13 10 10 174
agreements

Source: PPP CU 's own study

In 2017 and 2018, market activity in relation to the newly concluded PPP agreements showed a gradual upward trend.
The lower growth rate of PPP agreements in subsequent years was mainly affected by the economic slowdown

caused by the COVID-19 pandemic.

The increase in the number of PPP agreements concluded is illustrated in Figure 1.

Figure 1. Increase in the number of PPP agreements concluded

2009 010 W11 W12 013 2014 015 016 2017 018 W19 2020 2021 2022

Source: PPP CU 's own study

The Polish PPP market is still dominated by projects of a relatively small value. The average value of one PPP agreement

concluded in the years 2009-2022 is less than PLN 53 million. Of these, 80 PPP agreements relate to projects with a

u The value of the project/agreement is understood as the gross value of capital expenditure (in projects involving investment in the
construction, extension or modernisation of public service infrastructure) or the gross value of the services provided in the project (in
projects involving only the provision of services, on the basis of existing infrastructure assets).

12 Data at the end of 2022.
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value below PLN 5 million. These are mostly concession agreement projects involving the provision of operator

services.

18 agreements with a value exceeding PLN 100 million represent 10% of the total 174 agreements concluded in
Poland. During the implementation period of the PPP Policy 2017, i.e. in the years 2017-2022, several PPP projects
with a value exceeding PLN 500 million appeared the market —thermal waste treatment plants in Olsztyn and Gdansk

and Krakéw Fast Tram.

As a result, the average value of a PPP project has increased from approximately PLN 47 million to approximately PLN
53 million in 2022. This increase allows us to conclude that public entities are more and more consciously using PPP
in complex large-scale projects which, due to their specific nature, will be more efficiently and better implemented
by competent private partners, while using the PPP formula for their implementation contributes to achieving the

so-called value for money.

The incremental value of PPP agreements is illustrated in Figure 2.

Figure 2. Increase in value of PPP agreements
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Source: PPP CU 's own study

In terms of the diagnosis of the PPP market by sector, it can be concluded that, despite the advantages of the PPP
formula, which can be used in most sectors, public entities most often resort to PPP in four sectors. These include
energy efficiency (28 PPP agreements), transport infrastructure (24 PPP agreements), sports infrastructure (24 PPP
agreements) and water and sewage management (24 PPP agreements). The first place of energy efficiency projects
in this ranking confirms the fact that the PPP formula is most suitable for this type of investment and allows for
optimisation of the energy effect throughout the implementation period, including, in particular, maintaining the
assumed level of energy savings. In terms of value, three sectors dominate: waste management, telecommunications

and transport infrastructure.

As public entities signal investment needs in various sectors, e.g. transport (roads), health care, education, public

11



buildings, lighting, the actions under the PPP Policy 2030 will cover the broadest possible spectrum of sectors in

which PPP projects can be implemented.

The sectoral breakdown of concluded PPP agreements is illustrated in Figure 3.

Figure 3. Number and value of PPP agreements concluded in individual sectors
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Due to the specific nature of the Polish PPP market, the PPP formula is mainly used by local governments. This is
confirmed by the statistics of concluded PPP agreements — 158 agreements (91%) were concluded by LGUs. Public
entities implementing PPP projects also include municipal companies, budgetary units, health care establishments
and others. In the Polish market, one PPP agreement has been signed so far for a government project involving an
infrastructure component — the Construction of the District Court in Nowy Sacz.

Figure 4 illustrates the number of PPP agreements by type of public entity.

Figure 4. Number of PPP agreements by type of public entity
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Source: PPP CU 's own study

The analysis of potential PPP projects at the end of 2022 shows that there are at least 56 projects planned for
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implementation, of which 33 (61%) are at the pre-announcement stage, while the remaining 21 (39%) are at the

stage of ongoing procedures for selecting the private partner.

The highest number of potential PPP projects are identified in the sectors of transport infrastructure (12), public

buildings (11), sport and tourism (8) revitalisation (6) and energy efficiency (5 investment projects).

In terms of value, the vast majority (73%) are the projects planned in the transport infrastructure (61%) and
revitalisation (12%) sectors. Among the potential projects®® 20 (40%) are large investment projects (from PLN 40 to
100 million). Projects worth more than PLN 5 million account for 34% of all investments included in the Database of
potential PPP projects (17 out of 50). The projects with a value of more than PLN 100 million account for 18% of all
investment projects included in the Database of potential PPP projects. The project of construction of the External
Port in Gdynia, for example — the largest planned PPP project in Poland in terms of financial expenditure —should be

mentioned here.

V. Conclusions of the diagnosis of the Polish PPP market development

It should be clearly stipulated that due to the macroeconomic conditions we have faced since the beginning of 2020,
the indication of the outlook for the development of the PPP market in Poland is associated with a great deal of
uncertainty. While observing the current financial situation of public finance sector units and analysing the context

of potential financing sources of public investment, the following conclusions can be reached:

. It should be expected that in the face of negative economic trends and the limitation of investment
possibilities of public entities, public finance sector units will be more interested than before in alternative
forms of project implementation, including the PPP formula, which results, on the one hand, from huge social
needs and, on the other hand, from the reduction of sources for financing public tasks. It can be anticipated
that the PPP formula will be of particular interest to investment projects generating savings in electricity and

heat consumption.

. A wider interest in the use of the hybrid formula can also be expected as a result of the anticipated preference

for hybrid projects in the calls for EU funding in the 2021-2027 financial perspective.

. The analysis of investment intentions to be implemented under the PPP formula clearly indicates that projects
carried out by LGUs, in particular at the municipality level , will continue to dominate the PPP market in the

coming years.

. Analyses conducted in the context of the planned use of the hybrid formula show that projects with relatively

low capital expenditure (less than PLN 40 million gross), often too small to attract the interest of the private

13 50 investment projects, excluding 4 projects whose value has not been indicated by public entities at this stage.
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sector on a larger scale, will continue to dominate in the coming years**.

The actions that are further envisaged in the PPP Policy 2030 have been formulated in such a way as to be closely

linked with the perspectives for the development of the PPP market in Poland indicated above.

VI. Examples of solutions in selected EU countries

For the purpose of identifying possible measures for the development of PPP in Poland, the situation in other
European Union countries was also analysed. Countries with extensive experience in PPP projects (France, Ireland,
Germany, Greece, Portugal) and countries where the PPP market is at a stage of development similar to the Polish

PPP market (the Czech Republic, Slovakia, Lithuania) were selected for evaluation.

PPP central units operate in each of these countries. They also take measures that can serve as a good practice for
initiatives planned to be undertaken as part of the implementation of the PPP Policy 2030. A summary of the area in
guestion can be found in Table 2.

Table 2. Information concerning entities and their functions

State Entity Examples of tasks
Czech e creating a legal framework,
. Ministry of Finance e control and monitoring of the budgetary impact of PPP
Republic projects

e advising public and private entities on the preparation and
implementation of investment projects (including PPP

projects),
Central Project e drafting guidelines, recommendations and other
Management Agency documents on the implementation of PPP projects,
(HLENTERS (CPMA) — a government e applying to the Ministry of Finance for improvement of
agency linked to the normative acts concerning PPP,
Ministry of Finance ¢ collection of data on PPP projects (agreements, agreement

amendments and others),
e disseminating information on experience in preparing and
implementing PPP projects,

e preparation of PPP guidelines,

e mandatory opinion on the effects of the project on the
general government debt (for a concession equal to or

SEIXERS Ministry of Finance exceeding EUR 5 548 000),

e issuing opinions on PPP project agreements in terms of their
impact on public debt,

* maintaining a database of PPP projects (Concessions for
works carried out by public administration units),
e providing advisory services in the preparation of PPP

projects,
Technical Unit for
Monitoring PPP Projects e competence building in public entities in PPP related topics
Portugal (UTAP) — a separate PPP promotion,
administrative unit under e advising on the preparation and implementation of
the Ministry of Finance government PPP projects,

14 NUP 2030, Challenge IX Improving the investment capacity of cities.
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e identification of works or services that can be constructed
or delivered under a PPP,

Special Secretariat for e promoting PPP,
Greece Public-Private e supporting public entities in carrying out PPP procedures,
Partnerships (EGSDIT) e monitoring PPP implementation,

e reporting (e.g. to committees
¢ of the Parliament) on PPP,

e advising public entities,
Mission supporting o d:s'emlnatlr:)nlof glood practlces,f e .
France infrastructure financing e advice on the lega as§es'sment of project documentation,
(FIN INFRA) e support for the negotiation of agreement amendments,

e support for the achievement of project indicators,
e support for the project refinancing,

German Partnerschaft e organisational advice and support in the preparation and
v Deutschland (PD) implementation of PPP projects,
National Development * development of a general framework for PPP (law and
. D guidelines),
Ireland R REsneHINRES e responsible for advising, financing, procuring and

supporting the public sector in choosing the delivery model

for infrastructure investment.

Source: PPP CU’s own study, based on detailed questionnaires for the Benchmarking Infrastructure 2020
report (https.//bpp.worldbank.org/)

A comparative analysis of the data included in Table 2 allows the conclusion that the PPP CU performs similar tasks to
units from all the countries mentioned above. Nevertheless, due to the different characteristics of PPP markets
(market size, legislation, etc.), the scope and scale of these activities are not the same. Information on the most
characteristic features and activities of entities in each EU member state is provided below. Some of the activities

taken by individual national governments to develop PPP are presented below.

In the Czech Republic, as indicated by the Business and Investment Development Agency — Czechlnvest, a specialised
unit operates — the Institute for Preliminary Market Consultation — which is responsible for obtaining information
through market research. It has the knowledge and competence to carry out market sounding and, due to its
professional nature, has communication channels with numerous contractors specialising in the field, allows reliable

data to be obtained.

In the case of Lithuania, an extensive pathway for the implementation of government projects has been developed.
An institution interested in pursuing a government PPP project submits its idea to the Central Project Management
Agency (CPMA). Following the CPMA's opinion, the project is subject to assessment by the Ministry of Finance and
then by the PPP Commission, the Government and the Parliament. Once the required opinions have been obtained,
the public entity prepares the documentation concerning the selection of the private partner, which is also subject
to the opinion of the CPMA. However, the draft agreement is subject to review by the Ministry of Finance. Only then

is it possible to sign a PPP agreement.

Lithuanian solutions ensure, in the case of government projects, that they are assessed in terms of the adequacy of

using the PPP formula. They also give public entities in the government sector confidence in terms of the legality of
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the conducted selection of a private partner and allow for the state-level oversight of the implementation of

government investment.

The system established in Slovakia has allowed for the development of a large number of methodological and model
documents and guidelines that facilitate better and more precise preparation of PPP procedures, examination of the
impact of a PPP agreement on public sector debt, analysis of the impact of the agreement on future public sector

liabilities or risk mitigation.

In the case of Portugal, the specific solution is the procedure for examining the adequacy of the duration of the
partnership to the specific circumstances and characteristics of each project, taking into account, in particular, the
repayment period and the staggered payments of the public partner and the PPP project. A project planned for
implementation in the PPP formula is submitted for assessment by the Minister of Finance and the Minister
competent for the relevant economic sector, who decide on the conditions and the date of launching of a given
project. The information presented for assessment includes, among other things, an estimate of the gross direct and

indirect charges to the public sector, as well as the potential impact of risks on the public sector.

In Greece, the procedure for setting up a project pipeline is worth attention. Public entities wishing to conduct PPP
must submit an appropriate application to the Special Secretariat for confirming its feasibility. This data should
provide a reliable picture of the project and the financial resources required throughout the project life cycle. EGSDIT
assesses whether the project is feasible under the PPP formula. If the application is assessed positively, EGSDIT enters
it in the so-called "List of Proposed Partnerships". The project is then subject evaluation of the Inter-Ministerial
Committee on PPP (DESDIT). Following the positive decision, EGSDIT will enter the project on the list and coordinate

the selection of the private partner.

In Ireland, where the PPP system is based on the British system, an interesting solution is the compulsory advice of a
central entity for projects over EUR 30 million. The NDFA may fulfil the role of a contracting authority for other
entity/entities and then delegate powers relating to the delivery of PPP projects to the public entities that are the
project promoters. It is a solution that facilitates the bundling of local government projects. It has allowed Ireland to
successfully implement Europe's largest PPP programme concerning social housing in various localities "under the
governmental umbrella". The NDFA also chairs a high-level Steering Committee that supervises the progress of PPP

projects (programme housing and educational building projects).

In France, the involvement of a central government entity in PPP projects is extensive and ranges from project
preparation to the operational phase: e.g. selection of the project implementation formula, advice on the legal

assessment of project documentation, support in negotiating agreement amendments, support in achieving project
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indicators®>.

It is also worth noting that in France, the Ministry of Budget and the Ministry of Economy agree to launch the

procedure for the selection of a private partner by state entities and to sign the PPP agreement?®,

In Germany, the PPP is not regulated by a separate legislative act. Due to the federal nature of the country's political
and administrative organisation, relevant guidelines and important PPP issues are regulated at a level of the states,
which are duly authorised. Partnerschaft Deustchland (PD), which is indicated as the central unit for PPPY’, offers,
among other things, organisational advice and support in terms of the concept and implementation of complex
projects exclusively for the public sector. This entity provides advice in all phases of investment projects, i.e. from

testing to the implementation of infrastructure projects.

It should be emphasised that Germany is an advanced PPP market, however, due to the federal system of the state,
the German system is a rather specific example difficult in terms of adjusting the solutions adopted there to the

Polish market.

VII.  Conclusions of the analysis of solutions in selected foreign markets

In Poland, the PPP CU recommends the use of market testing by public entities at the project preparation stage,
which allows the feasibility of a project and the interest of private partners in a given project to be assessed as early

as possible.

In the Polish PPP market, as in Lithuania, there are tools for verifying projects envisaged for implementation in the

PPP formula — an optional verification of planned PPP projects (not only government projects) — the PPP opinion.

Similar to Slovakia, guidelines are developed and disseminated in Poland, the purpose of which is to indicate precisely
the most important stages in the preparation and implementation of a PPP project. The project pipeline (a list of
potential projects to be implemented under the PPP formula) in Poland covers both the government sector and other

public entities and is published on the government portal dedicated to PPP.

The above-described Irish creation of programmes grouping small PPP projects at the regional or central level should

be analysed more broadly in terms of the possibility of implementing PPP in the Polish market.

French solutions, as it has already been pointed out, cover issues similar to the offer of the PPP CU, while the
differences concern a broader scope of activities of the PPP unit there or legal reinforcement (obligatory nature of
certain activities rather than arbitrary decisions, as in the Polish PPP market). However, while observing the Polish

PPP market, it seems that at the present stage, strengthening the applied solutions would require providing adequate

15 https://www.economie.gouv.fr/fininfra
16 https://storage.googleapis.com/wb-bid/Economy/Full/BID_2020_France_PPP_Full.pdf
E https://storage.googleapis.com/wb-bid/Economy/Full/BID_2020_Germany_PPP_Full.pdf
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resources for the implementation of the duties of all entities involved (public entities, PPP CU or other ministries).
The functioning of the tools introduced (PPP Opinion, PPP Test) still needs to be further evaluated before they can

be further strengthened.

The foregoing indicates that the actions taken by the PPP CU are in line with international standards, which are

adopted in PPP markets at a similar stage of development to the Polish market.

At the same time, it is important to highlight an important difference with regard to government projects in
developed PPP markets — they are implemented there and individual countries have developed appropriate tools to

support their implementation.

VIIl.  Strategic objective of the PPP Policy 2030 and directions of intervention

The strategic objective of the PPP Policy 2030 is to promote the PPP formula for ensuring efficiency, quality and

sustainability of public investment, assuming long-term maximising of socio-economic benefits.

The strategic objective of the PPP Policy 2030 is consistent with the main objective of the medium-term development
strategy of the country®®. It should be assumed that increasing the effectiveness, quality and sustainability of public
investment will have an impact on creating the conditions for an increase in the income of Polish residents, with a
simultaneous enhancement of cohesion in the social, economic, environmental and territorial dimensions. In
addition, both the strategic objective and the directions of intervention are in line with Specific Objective | of the

SRD: Sustainable economic growth based increasingly on knowledge, data and organisational excellence.

The strategic objective will be achieved through the following directions of intervention, planned to be implemented

through the actions described in Chapter X:

4 raising awareness among the public entities of considering PPP as an equivalent alternative method of
delivering infrastructure and high quality public services,

4 relieving the budgets of public entities in the investment phase by securing financing by private partners
(including the potential use of financial instruments offering support on preferential terms),

v implementing innovative solutions in building of infrastructure and its maintenance as well as the

provision of public services,

v maintaining transparent rules of using the PPP formula and a transparent process for selecting a private
partner,

v supporting public entities at the preparation and implementation stages of PPP projects,

v more extensive use of the hybrid formula and combining PPP with national funding in infrastructure

18 SRD — Strategy for Responsible Development
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projects ensuring that projects are more efficient and sustainable.

IX. Development barriers in the PPP market

The activities carried out as part of the implementation of the PPP Policy 2017 have significantly reduced the number
of barriers to the development of the PPP market in Poland. The barriers eliminated include the lack of a clear
institutional structure in the area of PPP, the lack of optimisation of legal solutions or the lack of basis for PPP

investment intentions.

Nevertheless, the analysis of the current status of the PPP market allows us to conclude that, along with the changes
that are taking place, development challenges can be observed, the reduction or elimination of which is necessary to
maintain the development trend. Among the challenges (barriers) in question, affecting the careful reaching for the

PPP formula by public entities, the following aspects should be distinguished:

1. Insufficient level of knowledge and competence in the scope of PPP among public entities

During the implementation of the PPP Policy 2017, the PPP CU carried out a number of activities, mainly concerning
training and information, consequently, the knowledge concerning the PPP formula has reached more people,

primarily employees of public entities responsible for investment.

Nevertheless, athis barrier still exists — the number of public actors with this knowledge and competence is still too
low. Relatively limited number of public entities (especially smaller ones), due to a lack of knowledge or even
awareness of the PPP formula, decide to use it for the implementation of their investment projects, which prevents

them from taking advantage of the added value of the public-private partnership.

The public party also informs that, due to the lack of knowledge and competence in the scope of PPP, not only the
selection of advisors (formulating the requirements in a way that guarantees the selection of a high quality advisor),
but also the assessment of their work and the implementation of their recommendations is problematic. Moreover,
a significant barrier to the implementation of investment PPP projects is the lack of funds at the preparatory stage
for the necessary expertise, research, demand analyses, technical documentation, concepts, including the
development of the Functional and Utility Programme — a particularly important document for the process of

implementation of PPP investment?®.

Due to the implementation of the PPP Policy 2017, in addition to the implementation of training courses and
workshops, numerous sources of knowledge about the PPP formula have been created and made available free of
charge, including e-learning, on-line publications, information on good PPP practices, materials in the form of

Frequently Asked Questions. The database of PPP publications available on www.ppp.gov.pl has also been increased.

19 NUP 2030, Challenge IX Improving the investment capacity of cities.
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2. Lack of a systematic approach to considering the PPP formula as a way of implementing investment intentions,

including insufficient use of the PPP Test

The barrier is related to the obstacle indicated in item 1, but due to its great importance for the proper implementation

of a PPP project — it has been separated.

Public entities (acting individually or collectively, depending on the nature of the project) do not take into account
the possibility of using the PPP formula in the implementation of their planned investment projects. This results in
the lack of analysis of a possibility of applying the PPP formula at the stage of preparing planning/strategic documents
concerning public investment on the territory of a particular LGU, in the region or in a given sector (in relation to

investment of governmental entities).

This situation encourages public entities to reach for well-known and successfully used traditional methods even

where the PPP could generate additional benefits.
Importantly, in relation to government investment plans, as stated in the National Procurement Policy?’:

"The head of the contracting authority should also consider the possibility of meeting particular
purchasing needs by entering into the public-private partnership agreement or the works or

services concession agreement."

The foregoing indicates that PPP should be treated as a formula equivalent to traditional public procurement and the
procedure that is most appropriate for the implementation of a given investment should be chosen. Public entities
at the government level should therefore analyse the projects they implement and identify the most beneficial ways

to implement them.

As the 2021 evaluation study showed, the PPP Test was used to a limited extent. In the period covered by the
evaluation study, the minister competent for regional development received two requests for opinions on the
procedure for implementation of investment financed from the state budget with an estimated amount over PLN
300 million?!, which makes a negligible part of all investment activities prepared at that time in our country. This fact
may have been partly due to a lack of knowledge of the need to conduct a PPP Test. In addition, statutory exemptions

of the obligations to perform the PPP Test applied in a number of investment projects.

This raises serious questions about the application of the PPP Test in its current form. It seems reasonable to continue
the PPP Test while considering a possibility of de-formalising it and at the same time further disseminating knowledge

about it.

20 Resolution No. 6 of the Council of Ministers of 11 January 2022 on the adoption of the National Procurement Policy (M.P. item 125).
2 Currently, in accordance with the legislation, this amount is PLN 500 million.
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3. Problems of public entities in managing the implementation of a PPP agreement

This barrier is related to the obstacle indicated in item 1, however, due to its great importance for the proper

implementation of a PPP project — it has been separated.

Once the PPP agreement has been concluded and the execution of the project has begun, the public entity should
be prepared to monitor the progress of the project, actively participate in its implementation and respond to any

related risks. However, there are still noticeable problems related to the management of the PPP agreement.

In its report, ASO?? noted that one of the most common deficiencies in the area of managing PPP agreements is the
failure of the majority of public entities undertaking PPP projects to adjust their organisational structure to the tasks
related to managing those projects. In the opinion of ASO, the lack of a PPP agreement management team negatively
affects the achievement of the governance objective, namely, to ensure that services are delivered continuously and
in accordance with the requirements of the PPP agreement. A competent project team is one of the key success
factors in managing a PPP agreement. Thanks to the governmental PPP Guidelines, the awareness among public
entities of the need to create project teams for PPP projects is increasing. Members of such teams are also more and
more competent in the scope of PPP or take care to acquire and expand them. It is desirable to continue

dissemination of knowledge in this area among public entities.

In addition, in some PPP agreements, there is a lack of adequate mechanisms for ongoing monitoring of the quality
of services provided by the private partner, as well as the achievement of key quantitative and qualitative indicators
defined in the PPP agreement. These problems have been partly addressed by indicating the relevant procedures in
the PPP Guidelines Volume IV; PPP Agreement Management. However, the solutions require further dissemination
by the PPP CU. When carrying out these tasks, the public entity may use the support of external experts or the
guidelines developed by the PPP CU as part of the PPP Policy 2017, however, it should be emphasised that the final
responsibility for the implementation of the project at its all stages rests with the public entity, thus, it should have

the necessary competence and resources to carry out the tasks related to the management of the PPP agreement.

4, Insufficient use of the hybrid formula (prioritising the use of non-refundable financing versus implementation

of the investment under the traditional formula)

The implementation of the project under a hybrid formula can significantly improve the efficiency and sustainability
of such projects. In addition, the contribution of external funding, such as EU grants, to a PPP project makes the
project cheaper for the public entity throughout its lifecycle, since the EU funding reduces the availability payment

or payment by users charges.

Numerous sources of non-repayable financing of public entities' investment expenditure are available on the market

2 The audit entitled Implementation of PPP projects at the operational stage. Information on the results of the audit is available at:
https://www.nik.gov.pl/kontrole/1/20/007/KGP/
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— funds from the state budget, including government investment programmes, special purpose funds and others, as

well as funds from the EU budget.

When planning investment, public entities are driven by the criterion of availability of non-repayable financing for
the particular investment objective. On the one hand, this is understandable, as these entities want to use the funding
to the greatest extent possible in order to reduce the burden on their own budgets. On the other hand, however, it
should be borne in mind that raising, e.g. the EU funding is not only associated with formalities, but above all with
the need to provide funds for own contribution to the project. This contribution is occasionally covered by repayable

financing (e.g. loans) by the public entity.

However, the foregoing does not mean that public funds, including EU funds, must be competitive to the PPP formula
and replace it. On the contrary, the use of the hybrid formula makes it possible to achieve synergies by combining
the quality and efficiency of the investment implemented under the PPP with a simultaneous reduction of the burden

on the budget of the public entity.

Most often, however, once co-financing has been obtained, public entities carry out investment using the traditional
model, i.e. according to a familiar pattern. However, it is highly likely that their implementation under either a PPP

or a hybrid formula would be more efficient.

5. Insufficient level of competition in the consultancy market

The activities implemented by the PPP CU in the years 2017-2022 have significantly increased the awareness of public
entities of the benefits for the preparation and implementation of a PPP project of using professional advice,

including that provided directly by the PPP CU.

Advisors, equipped with appropriate legal, financial and technical competence provide an important support for
public entities — they complement their skills, allowing PPP projects to be properly prepared, thus avoiding problems

at the implementation stage.

The level of availability of qualified advice and competition in the market is insufficient — a limited number of advisory
bodies are interested in supporting PPP projects. This situation has been affected, among other things, by the lack of
a reliable PPP project pipeline (such a pipeline was only created during the implementation of the PPP Policy 2017
and is still being improved) and the lack of large projects (including government projects). Under such circumstances,

many consultancy firms resigned from teams specialised in PPP, which has affected the efficiency of advisory services.

In addition, small local advisory entities still need to develop their resources to provide services in this area to the

extent, ensuring that they can adequately prepare and implement a PPP project.

At the same time, it should be emphasised that there are still visible problems for public entities in defining

requirements in procedures for selecting an advisor, difficulties in cooperation between public entities and advisors
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(e.g. long decision-making processes, withholding preparatory activities or PPP procedures).

6. High cost of raising funds for PPP project expenditure

In the vast majority of cases, private partners raise external funding to cover investment costs in PPP projects. This
results from the fact that this type of financing is less costly for the entrepreneur than contributing equity capital.
Funding is raised on market terms that do not take into account the preferences for the PPP formula, therefore, given

the nature of the PPP, financing costs may be higher than in traditional projects.

As the costs of fund-raising add to the value of the private partner's offer, the need for these costs, in fact, falls on
the public entity. Furthermore, entrepreneurs, especially smaller companies, faced with problems of lack of own
funds and problems in raising repayable financing, do not apply for the role of a private partner, consequently, a

number of PPP projects are not implemented.

In addition, public entities inform the PPP CU of the need to provide long-term repayable financing , offered on terms

preferential in relation to market conditions, which can be used to finance the availability fee.

Due to the global economic crisis, a significant increase has been recorded in the cost of raising funds in the market
of banking institutions. Moreover, forecasts predict that this situation could continue for several years. It cannot

therefore be ruled out that this cost will continue to rise.

7. Lack of certainty (on the part of public entities) regarding the budgetary classification of public liabilities on

account of the remuneration of the private partner

The issue of the impact of liabilities arising from a PPP agreement (primarily concerning the availability payment to
the private partner) on the public entity’s debt level is one of the factors determining whether an entity will proceed

with an investment under the PPP formula.

Despite the fact that the current legislation indicates how the sharing of risks between the parties to a PPP agreement
translates into the issue in question, public entities have no assurance that, in the case of their project, the authorities
supervising their financial activities will issue an interpretation that confirms the assumptions. The authorities issue
their interpretations based on ex post audits, after the PPP agreement has already been concluded, which may

involve the risk of a different classification of the agreement in question.

8. Lack of a systematic approach to public investment analysis (at the implementation stage) in terms of

efficiency and value for money

The ASO report?® and the 2021 evaluation study confirm that in the case of the majority of PPP projects the benefits
of this formula are not examined at the operational stage of the project. This can lead to situations where the benefits

to society assumed at the assessment of the effectiveness stage are not achieved or are achieved to a limited extent.

= |bidem.
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The lack of monitoring of the project parameters in question makes it impossible for project promoters to undertake

potential remedial action.
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Diagram 2. Linking planned activities to identified barriers in the PPP market

Strategic objective of the PPP Policy 2030: to promote the PPP formula for ensuring the efficiency, quality and sustainability of
public investment, assuming the long-term maximisation of socio-economic benefits.

v Activity 2. Development and wide dissemination of guidelines and system documents in the PPP area

v Activity 3. Providing information about the PPP market by maintaining 2 databases —a database of potential PPP projects and a database of
concluded PPP agreements

v Activity 4. Provision of advice to public entities

v Activity 7. PPP training

v Activity 8. Information and publicity in the scope of PPP (including update of the communication strategy)

v Activity 10. Operating competence centres at a regional level

Activity 1. Maintaining a comprehensive and coherent legal framework in the area of PPP

Activity 4. Provision of advice to public entities

Activity 5. Issuing of PPP Opinions

Activity 6. Opinion of the minister competent for regional development on the large project formula — the so-called "PPP test"
Activity 7. PPP training

Activity 8. Information and publicity in the scope of PPP (including update of the communication strategy)

Activity 12. Including PPP in the procurement strategies of contracting authorities at the central level
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Activity 14. Sectoral management of PPP projects

Activity 1. Maintaining a comprehensive and coherent legal framework in the area of PPP

Activity 2. Development and wide dissemination of guidelines and system documents in the PPP area
Activity 4. Provision of advice to public entities

Activity 7. PPP training

Activity 8. Information and publicity in the scope of PPP (including update of the communication strategy)

AN N NN

Activity 4. Provision of advice to public entities
Activity 8. PPP information and promotion, including updating the communication strategy

Activity 9. Dissemination of the use of the hybrid project formula and projects benefiting from national funding
Activity 10. Operating competence centres at a regional level

AVANERNERN

v Activity 2. Development and wide dissemination of guidelines and system documents in the PPP area
v Activity 4. Provision of advice to public entities

v Activity 11. Launching a facility offering preferential refundable financing for PPP projects

v Activity 1. Maintaining a comprehensive and coherent legal framework in the area of PPP

v Activity 13. Developing detailed guidelines/explanations in the scope of public liabilities on account of private partner remuneration for use
by the RIO

Activity 1. Maintaining a comprehensive and coherent legal framework in the area of PPP

Activity 2. Development and wide dissemination of guidelines and system documents in the PPP area
Activity 6. PPP training

Activity 7. Information and publicity in the scope of PPP (including update of the communication strategy)
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Source: PPP CU’s own study
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X. Actions to be taken

The evaluation study of the PPP Policy 2017 has indicated that the implementation of the measures set out in this
document generated positive effects for the development of the Polish PPP market. However, it is still possible to
identify challenges and development barriers to the use of the PPP formula in Poland (see Section IX). Therefore,

most of the activities will continue. Their scope will be modified, taking into account the current market situation.

The main recipients of the planned activities will be public finance sector units —i.e. entities from the government and

LGU sectors. In addition, the activities will cover other public entities.

The activities programmed up till 2030 continue the actions planned for the development of public-private

partnership in the medium-term development strategy of the country?*.
The following actions will be taken:

1. Maintaining a comprehensive and coherent legal framework in the area of PPP — due to the steps taken by the
PPP CU, the legal framework for PPP is in principle compliant with international standards, coherent and
comprehensive. It is now essential to carry out ongoing monitoring of the PPP legal environment and a cyclical
review of the law in terms of coherence and potential barriers to the use of the PPP formula. In justified cases,
new provisions will be introduced or amendments to existing provisions will be initiated to address any
inconsistencies or impediments to the PPP that arise. It is also necessary to review the current PPP Act and
modify the provisions that have proven to require further amendments in the years of implementation of the

PPP Policy 2017.

2. Development and wide dissemination of guidelines and system documents in the PPP area — publications will be
developed to supplement and update the resources available at the time of developing the PPP Policy 2030.
Publication of documents is planned regarding, among others the following issues:

¢ sectoral model agreements,

e dispute resolution in PPP projects,

¢ indexation of the private partner's remuneration,

*  key project indicators/maintenance standards,

e implementation of hybrid projects,

e analysis of differences between a PPP agreement providing for the use of the public entity's real estate
in the form of lease concluded under the PPP Act/Concession Act and a classic lease agreement
concluded under the Act on Real Estate Management

3. Providing information about the PPP market by maintaining 2 databases — a database of potential PPP projects
and a database of concluded PPP agreements — databases will continue to be available at www.ppp.gov.pl. They

will be updated on an ongoing basis, with a database of potential PPP projects to be updated at least on a

24 (See section IV of the SRD entitled, Lines of intervention, para. 5) 5. Increasing the efficiency of public expenditure in terms of the delivery
of high-quality public infrastructure and services.
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quarterly basis.

It is worth emphasising that as part of the amendment to the PPP Act, legal solutions were introduced to
ensure that the PPP CU has access to up-to-date data directly from public entities implementing projects.
Technological solutions have also been introduced to streamline the process of transferring information from

public entities to the PPP CU.

Provision of advice to public entities — in particular, comprehensive advice (legal, technical and economic-
financial aspects), at the stage of preparing and conducting a PPP procedure, fund-raising and implementing
the PPP agreement. In addition to comprehensive support, an ad hoc support will also be provided, tailored
to the specific nature of the project and the expectations of the public entity. The support should be adequate
to the structure of the Polish PPP market as well as the scale and specific nature of the project (small projects,
large projects, governmental projects, hybrid projects). Depending on needs and resources, the minister
competent for regional development may cooperate with other institutions at the national or regional level.
Where appropriate and feasible, cooperation with international institutions can also be used, such as: EBRD,

EIB, EPEC, World Bank and others.

Issuing of PPP Opinions — public entities will still be able to obtain, on a voluntary basis, the opinion of the PPP
CU in terms of the correctness of the assessment of the effectiveness and adequacy of the PPP formula for a
given project. The opinions issued will include an assessment of the correctness of the analyses performed,

taking into account both the current legal status and the current and projected situation in the PPP market.

Opinion of the Minister competent for Regional Development on the formula for implementing large projects to
be financed from the state budget — the so-called "PPP test" — pursuant to Article 133b of the Act of 27 August
2009 on Public Finance, as a rule, each project containing capital expenditure above PLN 500 million from the
state budget planned for implementation under the traditional formula should be analysed also in terms of
using the PPP formula. The institution in charge of the project should carry out the appropriate analysis and
seek a non-binding opinion from the minister competent for regional development before deciding on the
implementation method. Such opinion shall confirm the legitimacy of implementing the projects in question
under the traditional formula only if the traditional formula generates greater benefits over the entire project
lifecycle compared to the PPP formula. As the PPP Test is still not a widely used tool, promotional and
information activities will also be undertaken to raise awareness of the tool.

PPP Training — there will be a wide variety of both forms of transferring knowledge about PPP (using, among
others, e-learning, online training, workshops, discussing specific experience and projects), as well as aspects
discussed — from basic knowledge to complex or detailed issues, addressed, in particular, to treasurers,

employees of LGUs (including the voivodship level), employees of government administration involved in the
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10.

preparation of PPP projects, decision-makers and members of Regional Chambers of Auditors (hereinafter:

RIO)%.

It is planned to supplement the activity with training for representatives of public entities who would pass on

their knowledge of PPP to colleagues from their unit or, for example, from neighbouring LGUs.

Information and publicity in the scope of PPP (including update of the communication strategy) — activities of the
PPP CU in this area will continue to be targeted at various social groups. The main focus of the communication
will include the promotion of the PPP formula and the benefits of its use, as well as raising the level of
acceptance and support for its use. It is planned to update the 2017 communication strategy and complement

it with procedures in the scope of crisis communication and relationship building with PPP stakeholders.

The methods and channels indicated in the communication strategy will be used for information activities —
daily press (especially local press), trade press, website operated by the PPP CU (www.ppp.gov.pl), websites
of LGUs (including Marshal Offices, as long as LGUs agree to publish them), accounts of the MDFRP and PPP

CU in social media, and others.

Dissemination of the use of the hybrid project formula and projects benefiting from national funding (e.g. special
purpose funds) — it is reasonable to take measures to popularise the benefits and optimise the implementation
of public investment under the hybrid formula and projects co-financed from national sources. To this end,
tasks will be undertaken, such as: identification and monitoring of potential and ongoing hybrid projects,
cooperation and technical support for public entities and managing authorities of regional and national
programmes in the area of cohesion policy, development of guidelines for these institutions regarding the
specific nature of hybrid projects, development of publications and providing training activities, including,
inter alia, consideration of a possibility to offer training courses taking into account case studies from the
previous financial perspective. Comprehensive support is also assumed for pilot hybrid projects. In addition,
an analysis of the legal acts establishing various national instruments available on the market is foreseen,
linked to the identification of barriers and the proposal of statutory regulations. The completion of this
element should be followed by potential legal amendments and the development of "way forward" to

combine selected instruments using the PPP formula.

Operating competence centres at a regional level — the main objective of this activity will be to reach directly
to an important group of recipients, such as public entities, including LGUs, by information and promotion

tasks,

The implementation of the activity will make use of, among others, existing network structures such as the
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NUP 2030, Challenge IX; Improving the investment capacity of cities, Solution B. Promotion of PPP in the investment activities of cities,
Task B.2.
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11.
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14.

European Funds Information Points (PIFEs). The PPP CU will bear substantive responsibility for tasks carried
out at the regional level by designated PIFE staff (so-called PPP consultants). Training of trainers will be
considered as part of the activity who could provide further training in their own entity or for public entities

in the regions.

Launching a facility offering preferential refundable financing for PPP projects — the activity aims to establish
an instrument through which private partners and public entities will be able to obtain financing adapted to
the specific nature of PPP projects — to reduce the cost of risks and without having to meet excessively onerous

conditions.

The activity also envisages work on this issue by the PPP CU within a body dedicated to PPP (e.g. the PPP CU's

Platform for Cooperation on Public-Private Partnerships — PPP Platform).

Including PPP into the procurement strategies of contracting authorities at the central level — the activity should
be implemented by contracting authorities that are central administration authorities under the procurement
strategies developed?®. Relevant provisions were included in the National Procurement Policy adopted by
resolution of the Council of Ministers?’. By requiring contracting authorities represented by central
government authorities to incorporate PPP into their procurement management strategies, it is envisaged to
increase the efficiency of investment implemented at the central level while rationalising the use of resources

(human, financial, organisational and others).

Development of detailed guidelines/clarifications on public liabilities for private partner remuneration for use by
the RIO — the activity will be carried out by the PPP CU in cooperation with entities supervising financial
activities of public entities. As a result, a clear description should be created of how individual expenses should
be allocated to the current or non-current categories and how to assess their impact on the categories of risks
identified in the PPP agreement. Work should be undertaken to develop a common audit template/standard
for the RIO in this regard. The template should set out how expenditure should be controlled and present a
framework of criteria for classifying particular expenditure as current or non-current. The foregoing activity

should be implemented by the PPP CU in cooperation with the RIO and the National Council of RIOs.

Sectoral management of PPP projects — the activity will focus on government administration. It is necessary to
create (within sectoral ministries) units responsible for the strategic management of PPP projects in a given
sector. This requires the appropriate institutional framework and the development and application of
strategies for the preparation and management of PPP. Taking the above facts into consideration, it is

proposed to:
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The necessity to draw up procurement strategies results from Article 22 of the PPL Act.
Resolution No. 6 of the Council of Ministers of 11 January 2022 on the adoption of the National Procurement Policy.
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14.1.

14.2.

Xl.

Carry out a pilot project involving the development of a sectoral strategy in a selected sector and the
establishment of a sectoral PPP unit — the activity will cover a selected ministry, where the possibility
of establishing an internal PPP unit will be assessed and identified. A strategy for the preparation and
management of PPP would ultimately be established at this ministry. The activity will be preceded by
analyses of plans for the use of the PPP formula by individual ministries, taking into account the

structure of the potential public entity (ministry or subordinate unit).

Take into account the possibility of using the PPP formula in sectoral (ministerial) or regional
strategies/plans for the use of PPP and potential establishment of internal PPP units — the sub-
measure will be implemented optionally by interested entities, after Sub-Measure 14.1 has been

carried out and using its results.

Activity implementation principles

1. Implementation structure

The PPP CU, functioning in the office supporting the minister responsible for regional development, will be the main

implementing entity of the activitys indicated in the PPP Policy 2030. The entity will be responsible for coordinating

the implementation of the PPP Policy 2030. The functions of the PPP CU will include, among others,

the area of legislation, monitoring of the PPP market, training, information and promotion in the scope of PPP, project

support, analysis and evaluation of the PPP market development.

As indicated in Section X, the following institutions will be involved in the implementation of the PPP Policy as

cooperating entities: central administration entities (ministries and offices), LGUs, advisors, private partners and

financing institutions) and non-governmental organisations operating in the area of PPP. The cooperation will take

various forms —e.g.:

Public entities as implementing bodies of PPP projects will be able to apply for the support of the PPP
CU in the process of preparing PPP projects for implementation and request PPP opinions.

All public entities will participate in the training and information and promotional events organised by
the PPP CU.

The involvement of ministries and central offices will include the participation of a selected sectoral
ministry in the establishment of a sectoral PPP unit and the development of a sectoral PPP strategy.
PIFEs will carry out training and promotional and information activities at the regional level with the
support of the PPP CU.

The involvement of the RIO is envisaged in the work on the description of a uniform interpretative
approach in the scope of the budgetary classification of public liabilities on account of the
remuneration of the private partner (consultation, opinion on the solutions developed).

The potential of advisory entities and private partners will be used, in particular, in activities concerning

30



the support for PPP projects and the creation and assessment of system documents developed by the

PPP CU.
. The involvement of funding institutions in PPP project financing activities is planned.
. Business entities (e.g. foundations, associations and other bodies?® e.g. associations of public entities

whose activity focuses on the PPP area) may also participate in the implementation of selected

activities.

28 At the time of drafting the document, such a group is, for example, the PPP Platform established on the initiative of the minister

competent for regional development.
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Diagram 3. Implementation structure
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2. Indicators

In order to assess the effects of implementation and the extent of achievement of the main objective of the PPP

Policy 2030, the indicators presented in Table 3 are adopted.

Table 3. Indicators of PPP Policy 2030

initial value target value
name of the indicator (2022) (2030) methodological notes

Unit of measurement: piece
Baseline (69 agreements concluded in2017 -2022.

Number of PPP agreements concluded 69 150 Ultimately, 81 new agreements are planned to be
concluded during the implementation period of the
PPP Policy 2030 — a period of 8 years (2023-2030).

Unit of measurement: %

Measurement method: calculation of the ratio of the
Efficiency of procedures for selecting private
partners

39 55 number of proceedings concluded with the selection of
an offer to the number of proceedings initiated.

Baseline: set for the period 2017-2022.

Unit of measurement: piece

Method of measurement: a measure defined by the

number of PPP projects for which the PPP CU has

confirmed that their implementation in the PPP
formula maximises the economic and social benefits of
the investment. The calculation will primarily take into
account PPP projects that:

. have received a positive PPP opinion,

. have a performance appraisal demonstrating

— 50 the benefits in question which, in the course
of advisory support provided by the PPP CU
(or external advisors engaged by the PPP CU ),
has been accepted by the PPP CU,

. have been positively verified in terms of the
benefits in question during the
analysis/consultation carried out at the
request of the project promoter.

Maximising the economic and social benefits
of PPP projects implemented

3. Monitoring and reporting system and evaluation

1. Monitoring related to the implementation of the PPP Policy 2030 as a strategic project. The project on
the implementation of the PPP Policy 2030 will be monitored by the PPP CU. PPP CU reports will be
prepared for the MDFRP Management, on at least an annual basis. They will include the most relevant
information on the progress of the project, the ongoing activities and the risks and mitigation measures
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identified on an ongoing basis.

Mid-term and final evaluation

Evaluation studies will be carried out in 2027 and in 2031.

Information on the results of both studies will be presented to the Council of Ministers by the minister
competent for regional development, together with potential proposals for changes and

recommendations for further action.
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